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Dear Secretary of the Commission, the following is an original and four 
copies of an Application for Review dkectsd at Edwards Communications 
(MA4 Docket No. 01-33; RM-10060) for a proposal to reallocate 221C3 to 
Cass City, MI. 

Sincerely, 

Edward Czelada 
3302 N. Van Dyke 
Imlay City, MI 48444 
(8101 724 2638 
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In the Maw? of 

Atnrudment of W o n  73.202(b). 
FM Table of  AllmntS. 
m Bmrdcut SUtlOnS. 

(Cuo and Cas3 City, Michigo) 

No. 01-33 

APR 1 2  2004 

AppUcrtlon For Review 

Edward C=lada (“Czel.d.3 hereby files this Application For Revicw. In support thcrcOt, the foUowinp 

is submitxed 

A. - 
1. Before the full Cornmiision is a propoorl to amend the IW Tabla of Allotmcntv in 

Section 73.202(b). The proposal involves a change of community of license that would provide a 

fmt local rorvicc at Cars City on channel 221C3 at the quesi of Edward3 Communiutioas. L.C., 

license of Station WIDL (FM) Cam, Michipn on channel 221A. The Commission asked fur 

cummsnts and counterproposals with a eommsnt deadline of April 2,2001 and B =ply wnmeni 

dudline of April 17,2001. A counterpmpo~l wan timely filed by Czelada suggesting substiMion of 

channel 29x3 instud of 221C3 at Cats City w thrt spectrum in the reserved p o r h  of the PM 

band may be preserved for a new noncommercial PM 10 serve Ubly, MI on 2 18C3. On M a y  4,2001 

the Commission approved thc Change of WlDL from ZZlA at Cuo to 221C3 at Casr City statin8 it 

w.n in the “public intcmst” and thed “no wmrnents or countcrpropod were rsceiwd.” Af\a 

rwiewinp of the May 4.2001 Report and Order that was aileat on the Czelede wunterpPporla fax 

was nmt by Csclada with a “FCC date sbmptd” copy of the countsrproposrl to the anontion of MI. 

John Karowos. The FCC staff gave no d i t  response to h e  conmct attcmpta by Czsbdp howewer 

on hlry 11. u)o1 an Erratum was rclcucd staling that a footr!otc was “inadvertently omitted” and 
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that tha ccuntrrpopospl war “not oonsidrrsd” bc.cwse it was “bfrdive when filed” Sccording to the 

Commission. On June I 1  Czdda filed a Petition For Reconsideration sighting mainly 307(b) and 

due prusers concerns. On June 26 Edwards fiM Opposition To Petition For Rsconsiderrtion. On 

July IO, 200 I Czdado Rlod Opposition To Opposition To Petition Pw RonsusiderstiOn. On March 

12, 2004 the Assistant Chief of the Modia Bureau rcluscd a M U 0  dcnying the Petition For 

Reconsideration. The iristaut Application for Review is timely filod. 

4. e 
2. ‘The Commission’s handling of this EPIC ha5 bren l ea  thro professional. Their fvst emu 

I S ,  by their own admission ’, t l i q  iiiltially did not consider the c O m M k  filed by Czelada. 01 Miy 

4,2001 the CommisrionapprovcdtheChlnpeofWlDL~m 221AatCsroto221C3 atCassCity 

stating it WM in the “public intereal” and th.t “no comments or countsrpropwds were received.” 

The fact that they had to usue an erralum proves that the Commission did not initidly consider 

Czclada’s proposcll’. Once the initial decision has been made, it rcquiros suh!itantinlly more effort to 

change the decision; RChCr than to makc il fairly in the first pllec and consider all points of v i m .  Ail 

anempi was  nude by Commission s u f f t o  “gloss ovor” the ermr by iosulng a belated mponse in the 

form of an Erratum and stmting that there WLI fwtnotc ”inadvertsntly omined” This however, docs 

not squore with the facts in thc May 4.2001 Ropoft and Order in wlticli the Commiaaion 

unequivoerlly statal, ?Io comments orcour~~oporals  were recelvul”. It is obvious the Erratum 

was not iirtcllcotually correct considering the timing oftha m n u .  

3 .  

typugmphicel rnionpresentationr it was nurly impouiblc to determine who they were finding in 

Thc Commission’s MOQO rcleurd on M m h  12,2004 wntainad w mmy factual and 

’ MOQO at pan. 3 ‘The enrtum properly cwalvlted Edwd‘s flling on the maits.” 

L 
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favor of. On u Icasr rhrw occasions lhey switchd h e  m u a  urthc prties or intore.¶ lnaking it 

mtmmely difficult to follow’. orden written by the Commission CM become a p a  of the 

Fodercll R e & e r  and bcoomo D put of history. ’Cbe Commission ir improperly rewriting history 

by issuing caroloas and unprofwionrl orden. In this order they also hed to oo& their 

prcviour m n  of locating the nforcnco coordinator of 221C3 at Cars City outside of the United 

State0 in their prsviour o h  and in the database. Additionally, tho Commission failed to wrve 

Czc?L.ds with courtesy copies of the ANY Commission’s dccirioos involving this mttor 

including R&O. Emtum and the most recent MOdrO. We only loud out about the MOBrO 

we& l a w  by d i n g  i t  on a third pm%y wobritc ( wAIIAcccrs.com ). We have not born 

able to tind a public m l e w  of rha M O W  in the daily K‘cc rolw6ar. 

C . 3 Q m A R m m  

4. 307(b) of the US Civil Code ~utes that “1. eonaidering applicationm for liccumm. and 

modinratlous and mamalr themof, n b a  and Insofar u them L dunmad for tbc =me, the 

Commariw ihrll make ruck dlitrlbatlon of Ilceula, frsguemia. boun of opmtios. and 

of power am- the w v c n l  Stata and communitia 08 to provide a hir ,  dlieicat, and 

quihble dlrtribution of ndlo wmce ID each of tbe ammo.” In the MO&O the Commission 

statex *...we c a n n d  mJrc dlotmcnu in tbe mrencd band. as those chmcls uc requested by 

upplication, and there is no exception to thk rule whm then i s  8 k c  on.”’. Strict 

intap-tion of 307(b) rryuirw % r a d  efioiml distribution” whether or nd a m e a  is in 

effect btcsusc the U.S. law would override my FCC pelicy ordodcpt in wnfiict with 307(b) 

becauw there i s  ‘‘damand for the w e ” .  ”he allocation branch deals ptimorily with commercial 

http://wAIIAcccrs.com
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PM ficqucncica but thcy mwt Epnripv the potmtial preclusionmy effects of auch alloution on 

the rcrcrvcd podon of the bsnd aspccidly in light of the freszc that currently exists with 

resewed portion of the band and the cxprculon of Interest for 218 C3 at Ubly that WIB provided 

in thc counterpruposal. We wuuld hrvr simply applied fur chrnnel218C3'at Ubly, MI if the 

c w m t  freeze on new noncommercial stations was not in effect. since that option was not 

avnilsbb Czolda felt it ww in the best hmt of all putics to resolve tho ivue in the open 

proceeding to avoid forcing a lata channel change to WlDL by a new rulemaking pmsading 

u n a  conrtructioii had bwn  completed on WlDL on 22 IC3 at CIW City. Additionally. section 

303(g) of tbs Communications Act of 1934 ilso rcquims the Cammission to: "Study new uses for 

radio, provide for cxpcrirncntd uses of fkqucncice, and generally e n c o u w  the IarBer and more 

effeclive we of radio In the publie Interest." Considernth of 303(g) roquires the "luger and 

more e f f d w  use of radio in the public iiilorest" M d  cannot be b o r e d  just bccausc of the 

freeze on the rexwed portion of l b ~  band. 'Ihr K C  allocation departments' duty is to uccrtain 

thew inrues m requked unda 307(b) and 13O(g). Fallm to do 10 renders the agency incffcctivc. 

In Mhl Docket 95-3 1 which i-td a "temporary f-'* upon the reserved portion of the band 

is silent 011 the scenario in this instant uue, but it is obvious from the language in the Dodrcc that 

rha Commissioo wns concerned with the potentinl prccluslonary effects of a fneze on the 

r e w v u l  bund rad vnwurryd applicmb tu apply OD a urmmcrcial channel if a preclusion takes 

place'. A potcntisi win-win solution to thls dllemmr is to allocate 297C3 to Ccrs City. which 
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would provide L e  m o  C3 claw orulluiiun Edwards requested while not precluding the 

opportunity for I st and 2nd and non-oommcrcial r r v i w  araa on channels 2 18.219, and 220. 

Otherwise to be fair, the Commission must also place a Paze on rmjor ohanges on “adjacent” 

and “LF.” channels with respect 10 tha m s m d  band. 

D. - 
5 .  

for the g e n d  listening public. Firat of all. the Cornmirrlon could have denid the =quest of 

Edwards to changc city of limr and chmnol due to a showing of intern1 for 218C3 al ubly u 

a noncommercial station. The mount of incnascd population aarved by Edward’s pmposal 

would be substantially less than ths new population c o v e d  by n new nnncnmmercial station 

c o v e d  by 21SC3 at Ubly. The Commission clurly favors ncw“fus~ rervicer” over the power 

increases of existing stations. which is the wmcrstoiic of 307(b). 

6. 

to Cur City iu mqwmd by the Edward‘s NPRM. they could have alloikd several atbsr 

chaniicls class A channels and a C3 channel in Cars City which would still satisfy the rqucst for 

2 18C3 at Ubly. According to our engineering research, lhe Commission wuld have allocated 

221A 297A or 297C3 to Cas City mother frequency options. The facr thu Cacladr counter 

proposed 297C3 shows that he WM inmstsd in finding a solution in the best intorests of  all 

parlins. The Commission doesn’t q u i r e  petitioners to find substitute channels in M NPRM os 

Czelada did in propring 297C3. therefom their ar(lurncn1 a b u t  his minor coordinate corrections 

%sing untimely filed is irrelevant. The only fact hat Cwhda was required to nhow in hi8 

There arc several optionsto resolve this muter in the better interest of both par~les nnd 

If the Commirrion indeed w a n d  to prosod wih chemging the city of license from Cam 
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counter p p ~ l  waa th.1 he was intcmstad In 2 I 8C3 at Ubly un Mrlf of his noncommercial 

interests. 

7. Since the noncommmirl band io  froran, CZcLda requested the allocation of 218C3 k 

rrwrved in the database with mpt to Canada. Then ia pncedenw for this type of request '. 

If the Commission is going to issue a 6eem on the nonwmmmirl band. they must slso fmeze 

major changes on chollnels thst arc rdjaccnr to and atkt ing  the 10.7 MHz of the resewed 

channels. By failing to do this, rhe Commisaion i i  affcctivcly t y i r ~  the hands of nonwmmacial 

brodumrcrs and denying their rights of due proccrr. 

E. laackkn 

8. 

this cam that the Commission st& is bowing to preuum of commercial broadcutem and *clT 

interests to collcct auction fbnda by shutling out my new noncommercirt interests while L e  band 

i o  frozun. They arc denying the rights of nonramm~cirl b d c u t u r  and failing to serve the 

public interest Ui this dlocntioo caw in violation of 307@). Additionally, they are manpting to 

"save fwe" and "sweep" theh p s s  procsdunl errors " w k r  the rug". The Commission steft's 

handling ofthis matter CUI be considmd eloppincw at best d at worst a baleful attempt to 

cover up their unpmfcasionrl conduct io this matter. 

We urge the f i l l  Commission to reconsider the use of 21 BC3 at IJbly. MI. It appears in 

By: 

April 12.2004 

3302 N. V m  Dyka Rd. 

6 
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lmlay City. Mi 48444 

(8 IO) 724-2638 

*The r b v e  s i w l  hereby verifici tbat thi document and pvioue mhwd plaadings, pursupnt to g 1.52 of 

the Commission’s rules, is truc and Eo1Tcct to the best of my knowlcd~ ud bcliof. 

-- . 
206B aI Bay Ciry. MI I9 listed (u an Jlwatim In the PCC duabrr with rsrpcct to cuub. V 

7 
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CERTIFICATE OF SERVICE 

1 certify that on this 12th day of April 2004, I caused a copy of the 

foregoing petition to be mailed via first class postage prepaid mail to the 

following: 

Edward Communications, L.C. 
C/O John S. Neely 
Millcr and Miller, P.C. 
PO box 33003 
Washington, DC 20033 

Edward Czslada 


